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and 11, 2016, Nosbaum’s motion was denied. See (Dkt. 9) at 87 (April 11, 2016 Order).

Nosbaum later filed a 17-page Hearing Brief, which contained legal arguments in response to

those set forth by JPMS in its Answer, on March 7, 2017. (Dkt. 1-1) at 7—8; see also (Dkt. 9) at

88—104 (Claimants’ Hearing Brief).

Eight days of hearing (broken into sixteen separate hearing sessions) ensued before a

three-member panel of arbitrators in Chicago, Illinois in March and April 2017, and the parties

appeared through counsel and presented witnesses, experts, and documentary evidence. As

relevant here, when Nosbaum began to introduce evidence regarding the line of credit, HVIPS

objected, arguing that arbitration did not encompass the line of credit, which was issued by J.P.

Morgan Chase Bank, NA. (the “Bank”), and the Bank was not a party to the suit or subject to

FINRA jurisdiction. The panel heard argument regarding the line-of—credit evidence and

ultimately allowed it to be admitted “for the limited purposes of substituting [Nosbaum’s]

position from LPL to JP Morgan,” that is, testimony and evidence that Nosbaum used the Bank

credit to pay off the margin-loan debt she had incurred at LPL. See (Dkt. 23), Ex. A (March 27,

2017 Hearing Tr.) at 103—20. JPMS later withdrew its objection to the admission of the

promissory note and collateral agreement into evidence, and they were admitted. Id. at 129. As

the hearing proceeded, Nosbaum’s expert Jeffrey Schaff gave opinions that involved the line of

credit and Nosbaum’s “funding” or “liquidity” “distribution needs,” and the panel again limited

their consideration of the testimony on that topic. Id, Ex. D (March 9, 2017 Hearing Tr.) at 7 5—

92. Nosbaum later moved for reconsideration of the panel’s evidentiary ruling, arguing that

although she was not alleging violations of banking laws or regulations, the loan evidence was

relevant to the case “because it relates to the solicitation and the activity in [Nosbaum’s]

accounts.” After hearing argument, the panel stated:
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F.3d 345, 349 (7th Cir. 1994); see also Halim v. Great Gatsby ’s Auction Gallery, Inc., 516 F.3d

557, 563 (7th Cir. 2008); Wise v. Wacliovia Sea, LLC, 450 F.3d 265, 269 (7th Cir. 2006) (“It is

tempting to think that courts are engaged in judicial review of arbitration awards under the

[FAA], but they are not.”). A court may not interfere with an arbitrator’s findings of fact merely

because it disagrees with them, otherwise the purpose of arbitration proceedings as speedy and

cost-effective dispute resolution options would be undermined. See United Paperworkers lnt’l

Union, AFLiClO v. Misco, Inc., 484 US. 29, 38 (1987) (collective bargaining agreement

context); Flexible Mfg. Sys. Pty. Ltd v. Super Prods. Corp, 86 F.3d 96, 100 (7th Cir. 1996)

(“Thinly veiled attempts to obtain appellate review of an arbitrator’s decision . . . are not

permitted under the FAA. Factual or legal errors by arbitrators—even clear or gross errors—do

not authorize courts to annul awards.”) (internal citations and quotations omitted).

Courts will only disrupt an arbitration award if the arbitrator “effectively dispenses his

own brand of industrial justice because there is no possible interpretive route to the award,” but

they will not disrupt an award even when “an arbitrator committed serious error or the decision is

incorrect or even whacky.” Johnson Controls, Inc. v. Edman Controls, Inc., 712 F.3d 1021,

1025—26 (7th Cir. 2013) (citations and quotations omitted); see also Oxford Health Plans, LLC v.

Sutter, 133 S. Ct. 2064, 2068 (2013) (a court may vacate the arbitrator’s decision “only in very

unusual circumstances”); Flexible Mfg, 86 F.3d at 100 (“The fact that an arbitrator makes a

mistake, by erroneously rejecting a valid, or even a dispositive legal defense, does not provide

grounds for vacating an award unless the arbitrator deliberately disregarded what she knew to be

the law.”). “Factual or legal error, no matter how gross, is insufficient to support overturning an

arbitration award.” Halim, 516 F.3d at 563.
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notice, a hearing on the evidence, and an impartial decision by the arbitrator. Slaney v. Inl’l

Amateur Fed’n, 244 F.3d 580, 592 (7th Cir. 2001).

Using this standard, Nosbaum has failed to carry her burden of showing that her hearing

was filndamentally unfair. Nosbaum’s primary complaint is that the arbitrators refilsed to

consider all of the evidence she sought to present in support of her unsuitability claim and

refilsed to consider it for all of the reasons she wanted it to be considered. But this is not the

standard for vacatur. In particular, Nosbaum complains that her own testimony about the loan

and the testimony of one of her experts (Jeffrey Schaff) were cut off by JPMS’s objections. She

further complains that the arbitrators’ ultimate ruling that testimonial, expert, and documentary

evidence concerning the collateral Bank line of credit would be admitted “for the limited purpose

of substituting [Nosbaum’s] position from LPL to JP Morgan” was improper because that same

evidence was relevant and central to her claim that HVIPS’s recommendations for her accounts

were unreasonable. (Dkt. 1-1) at 6; (Dkt. 26) at 3—7.

However, the arbitrators reached their decision about the limited purpose for which to

consider the line-of—credit evidence after hearing lengthy arguments from the parties, which

involved overarching issues of admissibility on account of FINRA’s jurisdictional limitations

and whether Nosbaum’s Statement of Claim encompassed a claim about the loan. See (Dkt. 23),

EX. A at 103—20; id, EX. E at 4—9, 14. After rendering their evidentiary ruling, the arbitrators

indulged Nosbaum by fully entertaining and considering her motion for reconsideration, which

they again denied, finding that the case did not include a claim about the loan. And despite the

ruling, the arbitrators heard and saw voluminous evidence and argument concerning the line of

credit. For one, Nosbaum included the loan in the arguments contained in her Hearing Brief, she

discussed the loan in her opening statement, the actual loan documents were admitted into

10
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in error, again error differs from misbehavior. Hyatt Franchising, L.L.C., 876 F.3d at 902.

Having found no misbehavior, the Court will not engage in substantive review of the arbitrators’

decisions. Id.

The cases cited by Nosbaum are not precedential, and even if they were, they are

inapposite. First, in Johnson v. Baumgardl, 216 Ill. App. 3d 550 (2d Dist. 1991) (cited in (Dkt.

1-1) at 6—7), the parties had contracted for the sale of a die and tool company, and in doing so,

they agreed to arbitrate disputes regarding interpretation of the contract or any other matter

related to the purchase or its terms. Johnson, 216 Ill. App. 3d at 552. A dispute subsequently

arose concerning over the defendants’ nonpayment of certain sums due under the contract and

the parties participated in an arbitration hearing. In reaching a decision for the plaintiff, the

arbitrators agreed to exclude evidence and testimony related to the “matters and defenses” raised

in a letter from the defendants’ attorney as not subject to arbitration. As relevant, the “matters

and defenses” basically concerned post-closing disputes and a resultant valuation discrepancy

that were the basis for the earlier mentioned payment stoppage by the defendants. In their court

proceedings, the parties disputed whether the post-closing issues were arbitrable in the first

instance. The Illinois Appellate Court found that the parties’ contract contained a “generic”

arbitration clause and the payment dispute submitted to the arbitrators—which was the

defendants’ cessation of payments on account of the post-closing irregularities—was covered in

total by the arbitration clause. Id. at 558—59. The default and its bases were part and parcel of

the same claim. Accordingly, the appellate court found that the arbitrators could not separate

and arbitrate evidence regarding the default while at the same time holding the post-closing

disputes for resolution at another time in another forum. For this reason, the appellate court

12
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